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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

            P.R.C. 300/2018 
         U/S.: 448/354(A)/353/506(I) of I.P.C. 
 
 

      S T A T E 

      -Versus- 

   Sri Akanmani Bharali @ Nipan.…accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
  

Advocate appearing for the State :   Smt. Barnali Chetia 

Advocate appearing for the Accused  :   Sri Pranjal Baruah 

Dates of recording evidence :   20.12.2018, 30.01.2019,                

    & 20.02.2019, 

Date of hearing argument    :  24.04.2019 & 26.04.2019 

Date of delivering Judgment    :  30.04.2019 

_____________________________________________________ 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 17.10.2018 at about 12 a.m. 

one Akanmani Bharali Son of Gobin Bharali in an intoxicated state entered into 

the Kalabari model hospital and made physical advancement towards Haritri 

Borah and threatened to make a video in his mobile. That, she informed the 

hospital staffs who were present during her duty hours. 

2. In this regard, Smti. Haritri Borah Saikia filed an ejahar on 18.10.2018, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. Case 

No. 301/18 under section 448/354(B)/353/506 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused person 

Sri Akanmani Bharali @ Nipan for trial under section 448/354(B)/353/506 of 

I.P.C. 

3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. On perusal formal charge U/S 
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448/354(A)/353/506(I) of I.P.C. was framed against the accused person and the 

particulars of the offenses were read over and explained to him, to which he 

pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution examined five (5) witnesses. Statement 

U/S 313 of Cr.P.C. of the accused person is recorded. Defence plea was he took 

his brother-in-law for treatment at hospital, but when he found no staff at the 

hospital, he shouted and this did not go well with the other side and they filed a 

case. Defence opted not to adduce evidence. 

5. Point for determination  : 

I. Whether the accused person on 17.10.2018 at about 12 

a.m. criminally trespassed into the Kalabari Model Hospital 

to commit an offence and thereby committed an offence 

punishable U/S 448 of I.P.C.? and subsequently, 

II. Whether the accused person on same date, time and place 

made physical advances involving unwelcome and explicit 

sexual overtures towards Smti. Haritri Borah Saikia and 

thereby committed an offence punishable U/S 354(A) of 

I.P.C.?  and subsequently, 

III. Whether the accused person on same date, time and place 

assaulted Smti. Haritri Borah Saikia using criminal force to 

deter a public servant from discharge of duty and thereby 

committed an offence punishable U/S 353 of I.P.C.?  and 

subsequently, 

IV. Whether the accused person on same date, time and place 

criminally intimidated by threatening Smti. Haritri Borah 

Saikia and other hospital staff with injury and thereby 

committed an offence punishable U/S 506(I) of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point of Determination No. I, II, III & IV: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Haritri Borah Saikia, she is the informant cum 

victim of the instant case. She in her examination-in-chief 

deposed that she recognizes the accused person. That, on 17.10.18 at 

about 12 a.m. during her duty hours at Kalabari Model hospital, accused 

Akanmani Bharali brought his brother-in-law along with his sister as a 

patient and created nuisance. That, hearing his shouting and screaming 

she came out of the room and saw that he was jostling ward boy Pankaj 

Hazarika and threatened him. That, when the accused saw her and ward 

girl Bulu Baruah, he approached them and behaved in the same manner. 

That, she tried to go near the patient when the accused using his mobile 

phone made a video. That, the accused restrained her from approaching 

the patient and from calling the doctor. That, the patient was taken to the 

emergency room for treatment. Dr. Tulon Das came and attended the 

patient and while he was writing the prescription she went to the 

pharmacy inside the hospital to bring an injection. That, meanwhile the 

accused touched her on the shoulder when she pushed him and rushed to 

bring the medicine. That, doctor injected the patient and also made the 

accused understand about the situation. That, while the accused was 

leaving the hospital with the patient he threatened her stating “His name 

is Akanmani, however he can do dangerous things”. She exhibited the 

ejahar as Ext.1 and identified her signature thereon. 

9. During her cross-examination she deposed that she filed the ejahar 

on 18.10.18 at about 8 a.m. That, she was the lone nurse who was on 

duty on the date of incident. Denied that the accused shouted as he did 

not find any hospital staff to attend the patient. That, the registration of a 

patient was done by ward boy. Denied that as they were not present at 

their duty place hence commotion took place. Denied that she did not 

state before police that Pankaj Hazarika was threatened by the accused 

person. Denied that she did not state before police that accused with his 

mobile phone made a video. Denied that she did not state before police 

that he restrained her from approaching the patient and calling the 
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doctor. That, there was no close circuit camera at the hospital when the 

incident occurred. That, though there are staff quarters within the 

hospital compound but no one came hearing screams and noise from the 

hospital. That, immediately after the incident no information was given to 

the police over phone. Denied that accused did not make any video in his 

mobile as narrated by her. Denied that she has deposed falsely. 

10. P.W.2- Smti. Bulu Baruah, she in her examination-in-chief 

deposed that she recognizes the accused person. That, the incident 

took place one day prior to Kati bihu about a year back at Kalabari Model 

hospital at about 12 a.m. That, the accused screamed on the date of 

incident. Hearing his screaming, she along with Sister Haritri Saikia came 

out and saw that accused was jostling Pankaj Hazarika. That, they 

inquired and accused stated that his brother-in-law requires treatment, as 

such when they went to call the doctor he made a video on his mobile 

phone. That, the accused was heavily drunk. That, he chased her and he 

created nuisance within the hospital. While Haritri madam went to bring 

an injection, the accused touched her by the shoulder and started to 

make a video in his mobile phone. That, she pushed and she ran towards 

the doctor. Doctor intervened and subsequently on the next day the case 

was filed.   

11. During her cross-examination she deposed that incident took place 

on 17th. However, she does not remember the English calender month. 

That, registration of the patient was done after the doctor attended the 

brother-in-law of the accused person. Denied that she did not state 

before police that accused was making a video in his mobile. Denied that 

she did not state before police about the accused in an intoxicated state 

chasing her. That, police was not informed about the incident after it took 

place. Denied that as hospital staff were not available hence the accused 

screamed loudly. That, police came to the place of occurrence on the 

next date. That, their higher authority was intimated upon the incident. 

She has no knowledge if police seized the mobile phone of the accused 

person. Denied that it was hospital staff who threatened the accused 

person and in order to safeguard themselves they filed a false case 
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against the accused person.  That, police recorded her statement on the 

very next of the incident. 

12. P.W.3- Dr. Tulan Das, he in his examination-in-chief deposed 

that informant Haritri Borah is a staff nurse and he recognizes the 

accused person. That, on 17.10.18 in between 9 p.m. to 10 p.m. at 

Kalabari Model hospital while he was on his duty, he heard loud 

screaming and shouting and then he came out of his duty room and 

found that one Akanmani Bharali brought his brother-in-law as a patient, 

was rebuking and threatening ward boy Pankaj Hazarika, ward girl Bulu 

and sister Haritri Borah Saikia. That, the accused was also making a video 

in his mobile phone. That, as he knew the accused from earlier hence he 

asked him to shut up and thereafter he attended the patient. That, while 

he was writing the prescription when sister Haritri went to bring an 

injection the accused touched her on her shoulder and then she 

screamed. He shouted to the accused to restrain himself and after 

treatment he sent them to home. In the morning, on the next day sister 

Haritri along with her husband informed the Superintendent of the 

hospital and filed an ejahar at the police stattion.   

13. During his cross-examination he deposed that when the incident 

occurred the hospital staff- as a doctor himself, sister Haritri, ward boy 

Pankaj and ward girl Bulu were present. That, the incident was not 

reported at the police station immediately. That, no one came out from 

the staff quarters when the incident occurred. Denied that he did not 

state before police that accused made a video recording. That, the 

accsued came to the hospital for treatment of his brother-in-law 

accompanied by his sister. That, when the accused came to the hospital 

he was at the rest room. That, no CCTV was available when the incident 

occurred. Denied that as no hospital staff were present to attend the 

patient, hence the accused created ruckus and in order to safeguard 

themselves they have filed a false case against the accused person. 

Denied that he has deposed falsely. 

14. P.W.4- Sri Pankaj Hazarika, he in his examination-in-chief 

deposed that he recognizes the accused person and he is acquainted 

with the informant. That, the incident occurred in the year 2018 a day 
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before Kati bihu at about 12 a.m. at Kalabari model hospital. That, 

accused Akanmani Bharali came and pulled his hand and shouted –“what 

are you doing?” followed by many words. That, he along with Haritri 

madam took the patient to the room and started dressing of wound, 

when Dr. Tulon Das came and asked him to maintain peace. When Haritri 

madam after completing dressing came out of the room, the accused 

touched her shoulder and tried to take photos in his mobile phone. That, 

doctor shouted upon the accused along with them. In the morning, all 

the sisters of the hospital gathered and filed the case. 

15. During his cross-examination he deposed that when the incident 

occurred hospital staff- as a doctor Dr. Tulan Das, sister Haritri, ward boy 

himself and ward girl Bulu were present. That, no Night Chowkidar was 

available when the incident occurred. That, no one from the staff quarters 

came out when the incident occurred. That, none was present in the 

reception counter when the incident occurred. Denied that since accused 

did not find any hospital staff to attend the patient hence he was 

enraged, shouted and threatened them as they were not present during 

the duty hours. Denied that the accsued did not touched the shoulder of 

Haritri madam and tried to make video in his mobile phone. Denied that 

in order to safeguard himself from incident they filed a false case against 

the accused person. Denied that he has depsoed falsely. 

16. P.W.5- S.I. Indreswar Gogoi, he in his examination-in-chief 

deposed that on 18.10.18 he was posted as an I/C at Hawajan outpost. 

That, on receipt of ejahar filed by Haritri Borah, he registered a case and 

the case was investigated by him. That, on the same day he proceeded 

towards the place of occurrence Kalabari Model Hospital and prepared the 

sketch map. That, he recorded the statement of witnesses U/S 161 of 

Cr.P.C. at the place of occurrence. That, he recorded the statement of the 

accused Akanmani Bharali at the police station. That, he collected the 

medical report of the victim from Kalabari Model Hospital. That, after 

preliminary investigation he found sufficient materials against the accused 

person and on 30.10.2018, he submitted charge sheet U/S 

448/354(B)/353/506 of I.P.C. against the accused Sri Nipan Bharali @ 
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Akanmani. That, He exhibited the sketch map as Ext.2 and charge sheet 

as Ext.3 and identified his signatures thereon. 

17. During his cross-examination he deposed that the ejahar was filed 

on 18.10.2018 at 9 a.m. That, P.W.1 Haritri Borah Saikia did not state 

before him that the accused physically assaulted Pankaj Hazarika and also 

video graphed. P.W.1 did not state before him that the accused 

restrained her and Doctor from attending the patient. P.W.1 stated before 

him that the accused touched the shoulder of P.W.1. P.W.2 did not state 

before him that the accused created nuisance by shouting, physically 

assaulted Pankaj Hazarika and also video graphed by using his mobile in 

an intoxicated state. P.W.2 did not state before him that the accused 

chased P.W.2. P.W.3 did not state before him that the accused video 

graphed of sister Haritri Borah, ward boy and ward girl by using his 

mobile. P.W.4 did not state before him that the accused physically 

assaulted him. Denied that he has not investigated the instant case in 

accordance with law and submitted false charge-sheet against the 

accused person. 

18. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. All the P.Ws have substantially corroborated the fact that on 

17.10.2018 at about 12 a.m. at Kalabari Model Hospital the 

accused person was present. Same fact is admitted by the 

accused also in his statement U/S 313 of Cr.P.C. 

II. Now, the point which is to be ascertained is, did the accused 

trespassed into the hospital to commit any offence? When record 

perused in this point, it reveals that accused went to the hospital 

for treatment of his brother-in-law accompanied by his sister. 

This fact is corroborated by all the P.Ws. Thus, it is found that 

accused had no intention of committing any offence when he 

went inside the hospital, rather he went for seeking treatment of 

the injured and therefore, criminal trespass into the hospital  i.e. 

offence U/S 448 of I.P.C stands not proved in the instant case.  

III. The second allegation brought by the prosecution is that accused 

threatened to make video in his mobile phone and he made 
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physical advancement towards Sister Haritri Saikia. Perusal of 

P.Ws reveals P.W.1, P.W.2 and P.W.3 stated that accused made 

video in his mobile phone and he touched the shoulder of Haritri 

Saikia. P.W.4 states that he touched the shoulder of Haritri 

Saikia and was trying to take photos. Now, in the background of 

the said testimony, no mobile phone is seized or video recording 

is produced before court to substantiate the same. Further, in 

the ejahar only threatening was stated to make a video. 

However, P.Ws claims that video was made. Hence, this 

inconsistencies are vital to the nature of offence alleged. But, the 

fact that accused touched the shoulder of Haritri Saikia is 

substantially corroborated by all the P.Ws. But, mere touching 

the shoulder, does not amount to an offence U/S 354(A) of I.P.C. 

The intention of physical advancement was explicitly sexual 

overtures is not proved. However, the fact that accused was 

screaming and shouting, jostled ward boy Pankaj Hazarika and 

was creating nuisance is proved. Therefore, these acts of the 

accused proved the offences U/S 352/506 (I) of I.P.C. 

IV. The prosecution have also alleged that accused assaulted Smti. 

Haritri Borah Saikia using criminal force to deter a public servant 

from discharge of duty. Perusal of testimony reveals that 

accused went to the hospital for treatment of his brother-in-law, 

the doctor treated along with Sister Haritri Saikia and other two 

staff. The accused was in intoxicated state is revealed from the 

evidence. The fact that assault and threatening is proved, the 

prosecution could not establish that words uttered and gestures 

shown were to deter them from treating the patient. For, his 

intention to come to the hospital was treatment, hence, 

deterring the staff from doing their duty does not make sense. 

Hence, it is not found cogent and credible that accused assaulted 

Pankaj Hazarika, Haritri Borah Saikia as a measure to deter them 

from their official duty. Hence offence alleged U/S 353 of I.P.C 

stands not proved. 
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19. Considering the above, I hold that prosecution has succeeded to prove 

the guilt of the accused person beyond all reasonable doubt that on 

17.10.2018 at about 12 a.m. criminally intimidated by 

threatening Smti. Haritri Borah Saikia, Panakj Hazarika and 

other hospital staff with injury and assaulted them and thereby 

committed an offence punishable U/S 506(I)/352 of I.P.C. 

20. The charge U/S 352 of I.P.C. is considered after applying Sec 

222(2) of Cr.P.C. 

21. The accused Sri Nipan Bharali @ Akanmani is hereby held guilty 

and convicted U/S 506(I)/352 of I.P.C. 

22. Heard the accused on point of sentence and considering the facts 

and circumstances of the case that he has assaulted a lady and a 

man, benefit of P.O. Act is not forwarded to the convicted 

person. 

23. Considering the age of the accused who is a young man, the 

nature of offence, no previous conviction proved by prosecution, 

the quantum of sentence is decided.  

24. Accordingly, Sri Nipan Bharali @ Akanmani is sentenced to pay 

fine of Rs. 500/- U/S 352 of I.P.C, i.d. Simple Imprisonment of 

15 days and pay fine of Rs. 2000/- U/S 506(I) of I.P.C, i.d. 

Simple Imprisonment of 2 months. 

25. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

26. Furnish a free copy of the judgment to the convicted person. 

27. Fine amount so collected will be forwarded to the victims. 

28. The case is disposed of on contest. 

Given under my hand and seal of this court on this the  

     30th day of April, 2019 at Gohpur. 

 
    ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
      Gohpur 
 

Dictated and corrected by me 
 

     ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Smti. Haritri Borah Saikia 
P.W.2- Smti. Bulu Baruah 
P.W.3- Dr. Tulan Das 
P.W.4- Sri Pankaj Hazarika 
P.W.5- S.I. Indreswar Gogoi 
 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Sketch map 
Ext.3- Charge-sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
   ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
       Gohpur 


